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MEMORANDUM
As the prevailing parties in this action, the plaintiffs

seek an award of $8,702.69 in costs and $60, 318.00 in
attorneys' fees. The plaintiffs have submtted the affidavits
of three attorneys for a total of 312 hours for time spent
prosecuting this case: Stacy L. White, Esqg. ($200/hr.);
Ri chard W Feel ey, Esq., corporate counsel for Hone Depot,
US. A, Inc. ($175/hr.); and Mchael E. Gorelick, Esq.
(Abrams, Gorelick, Friedman & Jacobson, P.C.) ($200/hr.). The

plaintiffs also seek an upward adjustnent in |ight of the
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ri sks inherent in the contingency fee arrangenent between the
plaintiffs and their counsel. The defendant, on the other
hand, argues that in |ight of the contingency fee arrangenent
and the | ack of conplexity of the issues involved, the Court
shoul d exercise its discretion and substantially reduce any
award for attorneys' fees.

The deci sion whether to award attorneys' fees to a
prevailing party is entirely within the Court's discretion,
see V.I. Cooe ANN. tit. 5, " 541(b), and the existence of a
contingency fee arrangenent is only one factor to consider in
reaching this decision, see Jo-Ann's Launder Ctr., Inc. v.
Chase Manhattan Bank, 31 V.I. 226, 233 (D.V.I. 1995)

("Contingency fees are one factor to be applied when

consi dering whether to award fees or what anount is
appropriate."). An award of attorneys' fees in a contingent
fee case "indemif[ies] the prevailing party for a reasonable
portion of [its] costs incurred in prosecuting or defending an
action." 1d. at 233-34; see also Acosta v. Honda Mdtor Co.,
717 F.2d 828, 843 (3d Cir. 1983). Accordingly, the Court wll
exercise its discretion and award the plaintiffs as the
prevailing parties in this matter a reasonable portion of

their fees and costs incurred in prosecuting this action.
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I n determ ning what constitutes "a reasonabl e portion" of
the plaintiffs' fees and costs, the Court begins with a
"l odestar" ampunt, i.e., the reasonabl e nunber of hours
expended at the reasonable hourly rate. See Jo-Ann's Launder
Ctr., 31 V.1. at 234. In assessing the reasonabl e nunber of

hours expended, the Court focuses on "the significance of the
overall relief obtained in relation to the hours reasonably
expended on the litigation." Hensley v. Eckerhart, 461 U S.
424, 103 S. Ct. 1933 (1983). Here, the defendants adm tted
liability, but a one-day trial involving expert opinion was
required to assess the anount of the plaintiffs' damages.
Thus, the nunmber of hours expended in arriving at the ultinmate
damage award nust be reasonable in order to be included in the
| odestar anount.

To account for the duplication of effort anong the three
plaintiffs' attorneys, the Court will exclude fromthe
| odestar anmount the hours expended by Attorney Feeley (38.5
hours) and by Attorney Gorelick (78.8 hours). Likew se, the
hours charged by |l ocal counsel for teleconferences with
corporate counsel and co-counsel (10.1 hours) are also
excl uded. Numer ous tel econferences with defense counsel and

plaintiffs' w tnesses account for another 26.6 hours of tine
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charged, which the Court reduces to the reasonabl e nunber of
10 hours. Finally, the Court will award fees for only five of
t he seven hours charged by local counsel for tinme spent
researching the aw. The reasonabl e nunmber of hours spent
(166 hours) nultiplied by the reasonable hourly rate ($200.00)
is $33,200.00, the | odestar anmpunt.

As noted above, both the plaintiffs and the defendant
seek an adjustnent to the | odestar anount due to the
contingency fee arrangenent. The defendant al so seeks a
reduction on the ground that this was "not a conplex case.”
The Court finds that the contingency fee arrangenent warrants
neither a reduction nor an increase in the | odestar anmount.
Mor eover, the | odestar ampunt of $33, 200. 00, which excl udes
hours for corporate counsel and co-counsel, already takes into
account the |level of conplexity of the case and represents a
fair and reasonabl e award.

As for costs, the Court will award the costs for filing
the conplaint ($50.00), service of process ($45.00), and
deposition costs ($1,688.00), for a total of $1,768. 00.

An appropriate order follows.

ENTERED this 30th day of April, 2001.
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FOR THE COURT:
/sl
Thomas K. Mbore
District Judge
ATTEST:

W LFREDO F. MORALES
Clerk of the Court

By:

Deputy Cl erk



